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ORDINANCE NO. 95- 34 


AN ORDINANCE OF THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, 
FLORIDA, TO BE KNOWN AS THE PURCHASE OF 
AGRICULTURAL CONSERVATION EASEMENT 
("PACE") PROGRAM ORDINANCE; PROVIDING 
FOR APPLICABILITY; PROVIDING FOR PURPOSE; 
PROVIDING FOR AUTHORITY; PROVIDING FOR 
DEFINITIONS; PROVIDING FOR PURCHASE OF 
AGRICULTURAL CONSERVATION EASEMENT 
COMMITTEE; PROVIDING FOR COUNTY PURCHASE 
OF PROPERTY FROM QUALIFIED ORGANIZATION; 
PROVIDING FOR PACE PROGRAM; PROVIDING FOR 
EVALUATION OF APPLICATIONS, NEGOTIATIONS 
AND PURCHASE; PROVIDING FOR CONTENTS OF 
AN AGRICULTURAL CONSERVATION EASEMENT; 
PROVIDING FOR PROCEDURE FOR INSPECTING 
AND ENFORCING AN EASEMENT; PROVIDING FOR 
TERMINATION; PROVIDING FOR FUNDING; 
PROVIDING FOR AUTHORIZATIONS; PROVIDING 
FOR REPEALS OF LAWS IN CONFLICT; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR 
INCLUSION IN THE CODE OF LAWS AND 
ORDINANCES ; AND PROVIDING FOR AN 
EFFECTIVE DATE. 


WHEREAS, agriculture is an important part of Palm 
Beach County's economy, with an economic impact in 1992 of 
almost $2 billion per year; and 

WHEREAS, Palm Beach County is the most important 
agricultural county in Florida and the third most important 
agricultural county in the nation in terms of the dollar value 
of its agricultural products; and 

WHEREAS, the agricultural products grown and 
produced in Palm Beach County are important to the nation's 
food supply and the health and welfare of its citizens; and 

WHEREAS, the equine industry is an important part of 
Palm Beach County's economy with an economic impact in 1993 of 
229.2 million dollars in total expenditures; and 

WHEREAS, the Agricultural Reserve area, generally 
located between Loxahatchee National Wildlife Refuge on the 
west, the Florida Turnpike on the east, Clint Moore Road on 
the south and Hypoluxo Road (extended) on the north, currently 
accounts for approximately 10 percent of the dollar value of 
Palm Beach County's agricultural production and 2 percent of 
the County's agricultural land; and 


WHEREAS, the employment represented by agricultural 
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and equine pursuits in the Agricultural Reserve area are of 
major importance to the Palm Beach County economy; and 

WHEREAS, "Agriculture and Food Processing" is one of 
four base industries identified by SRI International in an 
Economic Strategy prepared for the Business Development Board 
of Palm Beach County upon which Palm Beach County's future 
economic growth and prosperity can and should be built; and 

WHEREAS, Palm Beach County offers economic 
incentives to industries and businesses to locate in the 
County, because such incentives are deemed to be in the 
economic best interests of the County; and 

WHEREAS, historically there were no programs or 
incentives to attract or retain agriculture, or to enhance the 
economic contribution that agriculture makes to the County 
economy; and 

WHEREAS, studies conducted in other counties in the 
nation and Florida indicate that agriculture provides a net 
fiscal benefit as a land use, since agriculture requires that 
far fewer services and facilities be provided at public 
expense than commercial, industrial and residential land uses, 
and that agriculture generates a surplus in tax revenues, over 
and above the cost of these facilities and services, even at 
the use-valuation rates on which agricultural lands are taxed; 
and 

WHEREAS, land use planning and zoning alone does not 
assure that lands currently in agricultural use will continue 
to remain available for agriculture and not be converted in 
the future to other land uses which will displace agriculture 
or severely interfere with or curtail the continued viability 
of agricultural operations; and 

WHEREAS, incentive-based programs to retain land in 
agricultural use by purchasing agricultural conservation 
easements for just compensation, as determined by appraisals, 
to permanently restrict or prohibit future residential or 


commercial development of these lands have been successfully 
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implemented in at least 72 other counties in the nation; and 
WHEREAS, Section 704.06(3), Florida Statutes 
authorizes Palm Beach County to acquire conservation 
easements; and 
WHEREAS, the fee simple purchase of farmlands 
located in the Agricultural Reserve will promote farmland 
retention and protect adjacent environmental resources; and 
WHEREAS, retaining lands in agricultural use is 
consistent with the directive in the 1989 Palm Beach County 
Comprehensive Plan of redirecting growth to the East. 
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF 
COUNTY COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA: 
SECTION 1. SHORT TITLE? APPLICABILITY . 

1.01 This Ordinance shall be known as the "Palm 
Beach County Purchase of Agricultural Conservation Easement 
("PACE") Ordinance". 

1.02 The recitations set forth in the "WHEREAS" 
paragraphs above are incorporated by reference herein as 
findings of fact upon which this Ordinance is based. 

1.03 The provisions of this Ordinance and its 
regulations shall be effective within the unincorporated area 


of Palm Beach County, Florida. 


SECTION 2. PURPOSE 
2.01 It is the purpose of this Ordinance to: 

A. Retain agriculture and enhance’ the 
contribution that agriculture makes to the local economy. 

B. Provide authority for the use of County 
funds to pay in whole or part the cost of implementing this 
Ordinance. 

C. Establish procedures for the acquisition 
of agricultural conservation easements in order to ensure 
retention of an agricultural land base through fair 


compensation to landowners for their agreement to accept deed 
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restrictions limiting the use of their property. 

D. Encourage landowners to make a long-term 
commitment to agriculture by the County's purchase of 
agricultural conservation easements and offering owners of 
farmland tracts security that future land uses on restricted 
properties will remain stable. 

E. Maximize the use of agricultural 
conservation easement purchase funds and protect’ the 
investment of taxpayers in agricultural conservation 
easements. 

F. Establish procedures for the acquisition 
of agricultural lands by fee simple purchase in order to 
ensure retention of an agricultural land base by the purchase 
of farmlands. 

G. Authorize establishment of an agricultural 


enhancement fund. 


SECTION 3. AUTHORITY 
3.01 Authority for Adoption 


This Ordinance is adopted under the authority 
of Chapter 125, Florida Statutes, Section 704.06, Florida 
Statutes and pursuant to the power provided to Palm Beach 
County in Article VIII Section 1(g) of the Constitution of the 
State of Florida and the Charter of Palm Beach County, 
Florida. 

3.02 Authority to Acquire 

Palm Beach County is hereby authorized to 
acquire agricultural conservation easements pursuant to 
Section 704.06, Florida Statutes, to purchase property in fee 
simple, or to acquire other property interests as described in 
this Ordinance. The property interest acquired may be any fee 
simple interest or less-than-fee-simple interest, including 
but not limited to an easement, life estate, covenant or other 
contractual right. Such acquisition may be accomplished by 


purchase, gift, grant, bequest, devise, covenant, or contract 
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as provided in this Ordinance and consistent with policies and 
procedures adopted by the Board of County Commissioners. 
3.03 Authority to Purchase Over a Term of Years 
The County is authorized to pay the purchase 
price for property interests in a lump-sum single payment at 
the time of closing or to enter into contracts for pay outs 
over a term of years, or in any manner consistent with 
applicable law. 
3.04 Authority to Exchange Lands 
The interest which the County owns in property 
other than eligible lands may be exchanged for like kind 
property interests in eligible lands on an equivalent 
appraised value basis. Ifthe property exchanged is not 
exactly equal in appraised value, cash payments may be made or 
accepted by the County to provide net equivalent value in the 
exchange. All exchanges must be of such character as to meet 
the requirements of the Internal Revenue Service rules and 
regulations and must be in compliance with state and local 
requirements. 
3.05 Authority to Purchase Underlying Property 
Interest 
After the County acquires an Agricultural 
Conservation Easement or some property interest less than full 
ownership in any Eligible Land, the County may purchase the 
remaining Agricultural Rights or other property interest in 
such land when such acquisition is necessary to maintain the 
agricultural uses of the property or maintain the integrity of 
an agricultural district. - 
3.06 Authority to Sell Underlying Property Interest 
After the County acquires a fee simple interest 
in any Eligible Land, the County may sell the underlying fee 
Simple interest while retaining an agricultural conservation 
easement on the property. Proceeds from the sale of property 
acquired with monies derived from general obligation bonds 


shall be used consistent with bond covenants. 


10 


wk 


T2 


£3 


14 


rS 


16 


La 


18 


19 


20 


21 


Ze 


23 


24 


25 


26 


2: 


28 


29 


30 


oa 


a 


a 


34 


39 


ON F 8 


4.01 The following words and terms, when used in 


this Ordinance, have the following meanings, unless the 


context clearly indicates otherwise: 


Agricultural conservation easements - An interest in 


land, less than fee simple, which interest represents 
the right to restrict or prevent the development or 
improvement of the land for purposes other than 
agricultural production. 
Agricultural enhancement fund - a fund created by the 
county for the receipt and expenditure of funds for the 
purposes of retaining agricultural lands and supporting 
agricultural activities. 

ic a oduction - The production for commercial 
purposes of crops, livestock and livestock products, and 
nursery and greenhouse products including the on site 
processing or marketing of such crops, livestock and 
livestock products, bees and nursery and greenhouse 
products if more than 50% of such processed or 
merchandised products are produced by the farm operator 
on site, and the raising and stabling of horses for 
commercial purposes. For the purposes of this Ordinance 
and its regulations, "crops, livestock and livestock 
products, and nursery and greenhouse products" include, 
but are not limited to: 

Lis Fruits, including citrus and tropical 
fruit: 

2: Vegetables, including tomatoes, peppers, 
cucumbers, celery, corn, squash, lettuce, 
beans, cabbage, and eggplant; 

34 Horticultural specialties, including 
nursery stock ornamental shrubs, 
ornamental trees and flowers}; 

4. Livestock and livestock products, 


including horses, cattle, poultry, milk, 
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and eggs; 
5% Aquatic plants and animals and their 
byproducts. 

6. Honey. 
Applicant - A person or qualified organization 
described in Section 170(c) of the Internal Revenue 
Code offering to sell an easement on a tract of 
land which is in, or available for, bonafide 
agriculture. 
Board - The Board of County Commissioners of Palm 
Beach County Florida. 
Bonafide Agriculture - Any plot of land where the 
principal use is bona fide agriculture as defined 
in the Unified Land Development Code of Palm Beach 
County. 
Comparable sales - Market sales of similar land. 
Conservation plan - A plan prepared and implemented 
by the land-owner describing best land management 
practices, including an installation schedule and 
maintenance program, which, when completely 
implemented, will improve and maintain soil, water 
and related plant and animal resources of the land. 
County - Palm Beach County, a political subdivision 
of the State of Florida. 
Curtilage - The area surrounding a residential 
structure used for yard, driveway or similar 
residential purposes. 
Development - means the carrying out of any 
building activity or mining operation, the making 
of any material change in the use or appearance of 
land, or the dividing of land into two (2) or more 
parcels. 
Easement value - The difference between the 
unrestricted value, as valued by an appraisal, of 


an eligible property and its value as restricted by 
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an easement. 
Eligible Land - A farmland tract in Palm Beach 
County which meets the requirements of this 
Ordinance and which Palm Beach County may acquire 
an agricultural conservation easement or other 
property interest as provided by this Ordinance. 
Farm - Land in Palm Beach County which is being 
used for or is available for agricultural 
production as defined in this Ordinance. 
Farmland tract - Land constituting all or part of 
a farm that is proposed for the purchase of an 
agricultural conservation easement. 
Fund = The Agricultural Enhancement Fund 
established by this Ordinance. 
G j astu a - Land used for horse 
paddocks or the growing of grasses and legumes 
which are consumed by livestock in the field. 
Harvested cropland - Land used for the 
commercial production of field crops, 
fruit crops, vegetables and horticultural 
specialties, such as flowers, nursery 
stock and ornamentals as described in 
this Ordinance. 
Horse paddock - An enclosed area used for pasturing 
and exercising horses. 
Installment purchase - A tax-deferred, long-term 
agreement to purchase agricultural conservation 
easements or other property interests over time. 
Landowner - Person or entity holding title to land. 
Market value - Within the Agricultural Reserve, 
market value is the price, as of the appraisal 
date, for the highest and best use of the property 
as provided in Part IV, Future Land Use Element, 
Section 7- Agricultural Reserve of the 1989 Palm 


Beach County Comprehensive Plan as amended from 
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time to time, which a willing and informed seller 
who is not obligated to sell would accept for the 
property, and which a willing and informed buyer 


who is not obligated to buy would pay for the 


property. 
PACE Committee - The Purchase of Agricultural 


Conservation Easement Committee as appointed by the 
Palm Beach County Board of County Commissioners 
under this Ordinance. 

PACE Program - The program intended and implemented 
by this Ordinance. 

CE rogra Office - The staff or entity 
authorized by the Board of County Commissioners to 
work in cooperation with the PACE Committee and 
designees of the County Administrator, to carry out 
the provisions of this Ordinance and its 
regulations. Such person may be a county employee, 
an employee of a qualified organization or an 
independent contractor. 

Qualified Organization - An tax-exempt organization 
described in Section 170(c) of the Internal Revenue 
Code. 

Restricted property - Land and buildings, the use 
of which is subject to the terms of an agricultural 
conservation easement. 

Restricted value - The price as of the valuation 
date for property subject to an agricultural 
conservation easement which a willing and informed 
seller who is not obligated to sell would accept 
for the property, and which a willing and informed 
buyer who is not obligated to buy would pay for the 
property. 

Soils Report - A report which sets forth the amount 
and description of each soil type and class found 


on a specific farm. 
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ivision - Dividing property into two (2) or 
more parcels. 
USDA - The United States Department of Agriculture. 
USDA-NRCS =- The Natural Resources Conservation 
Service of the United States Department of 


Agriculture. 


SECTION 5. PURCHASE OF AGRICULTURAL CONSERVATION EASEMENT 
COMMITTEE 


5.01 Creation of PACE Committee 

There is hereby created a Purchase of 
Agricultural Conservation Easement Committee ("PACE 
Committee") which shall make recommendations to the Board of 
County Commissioners on all issues involving purchases of 
agricultural conservation easements and other property 
interests. 

5.02 PACE Committee Members 

A. The PACE Committee shall be made up of 
seven (7) persons appointed by the Board of County 
Commissioners for terms of three (3) years. 

B. The Board shall make its appointments 
within ninety (90) days from enactment of this Ordinance. The 
Board shall make its appointments from a list of nominees who 
are residents of Palm Beach County submitted by the County 
Administrator or his/her designee; 

G; The PACE Committee shall include two (2) 
members with expertise and experience in the areas of banking, 
civil engineering, public accounting or real estate 
appraising, three (3) members with expertise and experience in 
the areas of produce, nursery production, equine industry or 
sales of agricultural products and two members of the general 
public. A nominee shall submit to the County Administrator 
written evidence of his/her expertise in any of the above. 
Any person who has previously applied for or sold a property 
interest may not serve on the Committee, however if the 
application is withdrawn, the person may serve on the 
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Committee. 
5.03 PACE Committee Initial Appointments 

The initial appointments to the PACE Committee 
shall include one member appointed for a term of one (1) year; 
three appointed for two (2) years each and three appointed for 
three years each. Thereafter, appointment shall be for a term 
of three (3) years. Vacancies shall be filled by the Board 
in the manner as appointed. A member may be appointed to 
successive terms. Members may be removed by the Board for 
lack of attendance or for other good cause shown. 

5.04 PACE Committee Responsibilities 

The PACE Committee shall have the following 
responsibilities: = 

A. Assist the Board of County Commissioners 
to implement a PACE Program in Palm Beach County as provided 
by this Ordinance. 

B. Review the evaluation and prioritization 
by the PACE Office of potential sites within the Agricultural 
Reserve area and elsewhere in the County which may be acquired 
in fee simple or on which agricultural conservation easements 
or other property interests may be acquired. Said evaluation 
to be made pursuant to the criteria set forth in this 
Ordinance and its regulations. 

C. Based on the results of purchase 
negotiations by the PACE office and the due diligence 
conducted by the County Administrator or his/her designee, 
make recommendations to the Board of County Commissioners in 
connection with each fee simple purchase or specific easement 
or other property interest purchase to be made with funds from 
the Agricultural Enhancement Fund. 

D. Receive and review monthly reports on the 
status of all pending applications, appraisals, negotiations, 
inspections, enforcement actions and other activities related 
to the PACE progran. 


E. Recommend actions to the PACE Program 
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Office and the Board of County Commissioners based upon annual 
evaluations of the PACE Ordinance, regulations and programs. 

F. Publicize the PACE Program in cooperation 
with the County Administrator or his/her designee. 

G. Develop and maintain a schedule for the 
submission of applications to the PACE Committee. 

H. Develop a PACE Program application form. 

I. Develop an application form for completion 
of activities on restricted lands requiring PACE Committee 
approval. 

J. Approve or deny requests regarding 
restricted activities in Section 9.02 B of this Ordinance. 

K. Coordinate with other public and private 
agencies on matters affecting the enhancement and preservation 


of agriculture. 


SECTION 6. COUNTY PURCHASE OF PROPERTY FROM QUALIFIED 
ORGANIZATION 


6.01 General 

The PACE Program Office is authorized by the 
Board of County Commissioners to work in cooperation with the 
PACE Committee and the County Administrator or his/her 
designee to carry out the provisions of this Ordinance and its 
regulations, including assisting landowners to complete 
applications negotiating the purchase of agricultural 
conservation easements and other property interests, 
recommending priorities for purchase, and monitoring 
easements. - 

A. The Board of County Commissioners may 
authorize a qualified organization described in Section 170(c) 
of the Internal Revenue Code to be the Program Office. Said 
organization must have an office and full time staff in Palm 
Beach County, and have as an organizational goal the retention 


of agricultural lands. 


B. The PACE Office shall ensure that each 
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member of its organization who is directly involved in the 
negotiations shall sign a binding statement disclaiming any 
interest in the lands to which the member has been assigned to 
conduct negotiations. This restriction shall be applicable 
for at least one (1) year prior to, and after, the period of 
active negotiations ee the acceptance and/or purchase of 
agricultural conservation easements and other property 
interests. 

Cc. The PACE Office shall comply with the 
State Code of Ethics Chapter 112, Florida Statutes, as it may 
be amended, and the Palm Beach County Code of Ethics. 

6.02 Negotiations only with Applicants 

The PACE Office shall negotiate option 
agreements only with the landowners who have applied for 
participation in the PACE Program and who meet the minimum 
criteria stated in this Ordinance. 

6.03 Purchase by Qualified Organization 

A. The Board of County Commissioners may 
authorize a qualified organization to acquire by purchase or 
by option an agricultural conservation easement or other 
property interest, on a property for the purpose of subsequent 
transfer to the County, providing that the acceptance and/or 
purchase is made in accordance with all applicable state and 
local laws. 

B. If approved by the Board, the PACE Office 
shall transfer any negotiated option or property interest, to 
the Board of County Commissioners after recommendation and 
approval for the acceptance and/or purchase by the PACE 
Committee in accordance with this Ordinance. 

6.04 Definition of Relationships 

In no event shall this Ordinance, the 
authorization herein, or the qualified organization's 
negotiations create an agency relationship, expressed or 
implied, between the PACE Committee or the qualified 


organization and Palm Beach County upon the approval of the 
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purchase by the Board. Palm Beach County shall not be bound 
to any person or entity to approve or consummate any purchase, 
or exercise any option to purchase, as a result of the 
qualified organization's negotiations, or any other act or 
omission of the qualified organization involving agricultural 
lands, unless and until approved by formal action of the Board 
of County Commissioners. Any transaction shall utilize Palm 
Beach County form documents and be in accordance with Palm 


Beach County policies. 


SECTION 7. PACE PROGRAM 
7.01 General Requirements 


A. The written policies, procedures and 
criteria for determining purchase priorities and procedures 
Shall be adopted by resolution of the Board of County 
Commissioners. 

B. The program criteria shall be designed to 
ensure that land is selected for easement purchase because it 
makes or has the potential to make a significant contribution 
to agricultural production. 

7.02 Minimum Application Contents 

A. A separate application shall be required 
for each non-contiguous farmland tract offered. 

B. The applicant shall provide the following 
information in an application: 

Le The name(s), address(es), telephone 
number(s) and signature(s) of the owner(s) of the farmland 
tract. g 

2. The geographic area in which the 
farmland tract is located. 

36 The total acreage of the farm and the 
number of acres in the farmland tract proposed for purchase. 

4. A copy of the last recorded warranty 
deed. 


5. Palm Beach County tax map records, 
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including tax parcel number, or account number of each parcel. 

6. The date of the conservation plan, if 
any, which has been approved by the Palm Beach County Soil and 
Water Conservation District. | 

Tè The name, address, and telephone 
number of the person to be contacted to view the farmland 
tract. 

8. Photographs of all significant 
features on the farmland tract. 

9. Disclosure of any and all financial 
interests with any PACE Committee members. 

10. A soils report and soils map for the 
farmland tract, a table showing the soils that have similar 
characteristics. 

11. Crop production information and/or a 
livestock report for the farmland tract for the most recent 
crop year. 

12. Two years of production data if the 
applicant grows crops or produces livestock or horses that are 
of a type not reported by a Florida agricultural reporting 
service. 

13. Whether the applicant desires cash 
payment at closing or an installment payment, or some other 
form of payment if other than cash. 

14. The PACE Committee or Program Office 
may waive specific information or may require additional 
relevant items as warranted. 

7.03 Minimum Criteria for- Eligible Lands 

Lands eligible for the PACE Program must: 

A. Be used as part of a normal farming, 
nursery or equine operation that has generated annual gross 
receipts greater than $25,000 in at least one of the past five 
years; and 

B. Contain 50% harvested cropland, nursery, 


pasture or grazing lands. 
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C. If presently more than 50% fallow or 
unable to meet the above economic criteria, the farmland tract 
shall be capable of meeting these criteria if placed in 
production. This determination may be evidenced by the 
existence of the necessary equipment, agricultural 
infrastructure, required permits, water, size or proximity to 
other lands in agricultural use to support the operation. 

D. Be located within the Agricultural Reserve 
area as depicted in the 1989 Palm Beach County Comprehensive 
Plan, as amended from time to time. 

7.04 Weighted Criteria for Eligible Lands 

A. The following criteria shall be considered 
and given emphasis in establishing priority of the selection 
of land to be purchased: 

1. The method and timing of payment 
which a landowner will accept for the purchase price. 
Priority for purchases shall be given to applications from 
landowners who are willing to offer property interests below 
appraisal, tax-deferred installment purchase options, payment 
via tax-free land exchange, partial payment with County bonds, 
or other payment options which will save the County money. 

26 The cost of the property interest. 

36 The developmental pressures in the 
area. 

4. Suitability of the farmland tract for 
development because of location and configuration. 

5. Availability of infrastructure 
required for development. - 

6. The quality of the farmland tract, 
including its USDA-NRCS classification and prođuctivity. 

7 The adequacy of the water supply for 
crop irrigation, or presence of an irrigation system. 

8. The environmental condition of the 
land. 


9. The gross receipts from sales of 
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crops, livestock and livestock products, nursery and 
greenhouse products, and raising and stabling horses derived 
from the farmland tract. 

10. The total acres of cropland and 
pasture, and percentage of the total farm cropland and pasture 
offered for easement purchase. , 

11. The total acreage in the application. 

12. A history of good stewardship of the 
land, use of conservation practices and best management 
practices, including soil erosion and sedimentation control 
and nutrient management. 


13. The number of farms in a stipulated 


~ 
~~ 


radius. 

14. The proximity of the farmland tract 

to other land subject to property interests protected under 

the PACE progran, or to limitations on development as a 

result of public regulation, such as zoning, land use 
restrictions or permanently protected open space. 

B. The PACE Committee may recommend to the 

Board additional criteria to further the purposes of this 

ordinance subject to approval by the Board of County 


Commissioners. 


SECTION 8. EVALUATION OF APPLICATIONS, NEGOTIATIONS AND 
URCHASE 


8.01 Evaluation of Application 

A. The PACE Program Office shall review the 
application to determine if it is complete and meets the 
minimum criteria as set forth in this Ordinance. 

B. If the application is complete and the 
minimum criteria met, the PACE Program Office shall inspect 
the farmland tract and discuss the PACE Program with the 
applicant. 

Ci The PACE Program Office shall evaluate 
timely applications which meet the minimum criteria. The PACE 
Program Office shall make monthly reports to the PACE 
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Committee on the status of these applications. The PACE 
Committee shall then determine which farmland tracts, if any, 
shall be appraised and authorize the designee of the County 
Administrator to obtain appraisals of these sites to assist in 
further negotiation and evaluation. 

8.02 Determination of Purchase Priorities 

A. The Agricultural Enhancement Fund shall be 
used to purchase property interests in the following lands in 
the following order of their numbered priority group. 

1. First Priority: Lands in 
agricultural production within the Agricultural Reserve area. 

2. Second Priority: Lands available 
for, but not in current agricultural production within the 
Agricultural Reserve area. 

B. In the event that the volume of 
applications is so great that funds are not adequate for all 
pending applications of equal priority, the following criteria 
shall be utilized by the PACE Committee and the Board of 
County Commissioners to determine which applications to pursue 
and which offers the Board shall make or accept within each 
priority group, and shall be considered in the order in which 
they are listed below: 

1. Whether the landowner is willing to 
accept an offer to purchase below appraisal, tax-deferred 
installment purchase options, payment via tax-free land 
exchange, partial payment with County bonds, or another 
payment option which will save the County money. 

2. Whether the farmland tract has been 
in agricultural production in the preceding 12 months; 

3. Whether the farmland tract will form 
a contiguous farming area with other offered or acquired 
eligible land; 

4. Whether the purchase will serve the 
dual purpose of urban separation and agricultural production; 


5. Whether the farmland tract is 
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threatened by urban development; 

6. The existence of personal or 
extenuating circumstances on the part of the landowner which 
may cause the offer to not be available to the County at a 
later date. 

8.03 Terms of Purchase 

A. If the PACE Committee recommends the 
purchase in fee simple, or purchase of an easement or other 
property interest on the farmland tract, the PACE Office shall 
extend an offer to enter into an option agreement. 

B. Within 30 days of receipt of the written 
offer from the PACE Committee an applicant may do one of the 
following: eS 

1. Accept the offer and enter into an 
option contract or a contract of sale. The contract shall be 
conditioned upon approval by the Board of County Commissioners 
and the ability of the applicant to provide marketable title 
to the property or property interest. 

2. Reject the offer and advise the PACE 
Committee or PACE Program Office that the application is 
withdrawn. 

3. Make a counter offer to the PACE 
Office. Acceptance of the counter offer shall be conditioned 
upon approval of the Board of County Commissioners and the 
ability of the applicant to provide marketable title to the 
property or property interest. 

C. A contract of sale shall be in a form 
provided by the County Attorney. 

8.04 Review and Acceptance of Purchase 
Recommendations 

A. The PACE Committee shall recommend to the 
Board of County Commissioners the purchase in fee simple or 
purchase of an agricultural conservation easement or other 
property interest in accordance with the criteria established 


by this Ordinance and its regulations. The PACE Committee 
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shall submit a written recommendation with necessary 
supporting documentation for purchase or acquisition of the 
property interest to accompany the Board agenda item prepared 
by Palm Beach County staff. 

B. Prior to submittal to the Board of any 
proposal for the purchase of the property interest, the County 
Administrator or his/her designee shall complete due 
diligence investigation and review the proposed purchase 
pursuant to the terms of the Palm Beach County Land 
Acquisition and Disposition Ordinance-Chapter 22, article VI, 
section 22-101 et seq., of the Palm Beach County Code. 

Cc. The Board of County Commissioners shall 
review all proposed property interest acquisitions. 

D. The Board of County Commissioners may only 
act upon the purchase of the property interest after a 
recommendation regarding purchase has been made by the PACE 
Committee. 

8.05 Deed Clause 

The deed delivered in connection with a 
purchase under this Ordinance shall identify the owner of the 
farmland tract as the grantor, the County as grantee and be 
approved by the County Attorney 


prior to execution. 


SECTION 9. CONTENTS OF AN AGRICULTURAL CONSERVATION EASEMENT 


9.01 Obligations, Restrictions and Prohibitions 
An agricultural conservation easement shall 
contain the following obligations, restrictions and 
prohibitions on the underlying property: 
A. Pursuant to this Ordinance, landowners 
have the following obligations: 
Le Sole responsibility for payment of 
all taxes and assessments levied against the restricted 
property. Under no circumstances will the County pay any 


taxes on assessments on the restricted properties. 
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2. Sole responsibility for the upkeep 
and maintenance of the restricted property, to the extent it 
may be required by law. The County shall have no obligation 
for the upkeep or maintenance of the restricted property. 

3. If the County is ever required to pay 
damages resulting from personal injury or property damage that 
occurs on the restricted property, the landowner shall 
indemnify and reimburse the County for these payments, as well 
as for reasonable attorneys fees and other expenses of 
defending itself, unless the County or any of its agents have 
committed a deliberate act that is determined by a court to be 
the sole cause of the injury or damage. 

4. Implementation of a conservation plan 
recommended by the Palm Beach County Soil and Water 
Conservation District and the PACE Program Office. 

B. During the term of the easement the 
landowner and his/her assigns, agents or lessees shall not 
perform, nor knowingly allow others to perform, any act on or 
affecting the restricted property that is inconsistent with 
this Ordinance. The following acts are prohibited: 

1. The construction or reconstruction of 
any building or other structure, except those existing on the 
date of the easement or previously approved by the PACE 
Committee, is prohibited. 

2. The dumping or accumulation of any 
kind of trash or refuse on the restricted property is strictly 
prohibited. However, this shall not prevent the storage of 
agricultural products and byproducts on the restricted 
property, so long as it is done in accordance with all 
applicable government laws and regulations. 

3. Golf courses and other 
nonagricultural recreational buildings and facilities for any 
other public or private recreational use are strictly 
prohibited on the restricted property. 


Cc. The following acts are prohibited: 
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a No single-family residential 
dwellings may be built on restricted properties which are 10 
acres or less in size. 

2% No more than one (1) new single 
family residential dwelling, together with reasonable 
appurtenances including but not limited to garages and sheds, 
may be built on restricted properties which range in size from 
greater than 10 to 160 acres. 

3. No more than two (2) new single 
family residential dwellings, together with reasonable 
appurtenances including but not limited to garages and sheds, 
may be built on restricted properties which range in size from 
greater than 160 to 640 acrés. 

4. No more than three (3) new single 
family residential dwellings, together with reasonable 
appurtenances including but not limited to garages and sheds, 
may be built on restricted properties which are greater in 
size than 640 acres. 

5. No new single family residential 
dwelling and its curtilage may occupy more than two (2) acres 
of restricted property, except as necessary to meet septic 
requirements. 

6. No single family residential dwelling 
may be sold separately from the surrounding restricted 
property without the advance written permission of the PACE 
Committee. Such sales shall be subject to the provisions of 
Section 9.02 B3 of this Ordinance relating to subdivision, and 
shall be limited to the transfer into separate ownership of 
solely the dwelling and its curtilage, which may occupy no 
more than two (2) acres of restricted property, except as 
necessary to meet septic requirements. 

Ve The mining or extraction of soil, 
sand, gravel, rock, oil, natural gas, fuel or any other 
mineral substance, using any method that disturbs the surface 


of the land. 
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9.02 Approval of PACE Committee Required 

A. Advance written approval of the PACE 
Committee is required before the owner of a restricted 
property begins any activity on the restricted property which 
requires any type of governmental permit or approval. The 
owner shall submit an application to the PACE Committee 
detailing the type of work to be completed and shall submit 
documentation evidencing that the proposed action or use meets 
all applicable federal, state, regional and local laws and 
regulations. The PACE Committee shall review the application 
within 45 days and shall grant the application unless it 
determines that the proposed building, structure or 
improvement would be not properly located, or would 
significantly diminish the agricultural production capacity of 
the restricted property. 

B. The following activities are prohibited 
without advance written approval from the PACE Committee: 

Ls The construction of agricultural 
structures and improvements, new buildings and other 
structures and improvements including the processing or sale 
of farm products predominantly grown or raised on the 
restricted property; 

2. The construction of new multi-family 
dwellings or structures on the restricted property; 

3. Subdivision of restricted property. 
It is not the intent of the PACE Ordinance to allow 
subdivision of property, however when the subdivision is 
deemed necessary to maintain agricultural operations, it may 
be approved by the PACE Committee. Farm tenant dwellings may 
not be subdivided from the property. Deeds to other parcels 
shall recite that no additional residential structure is 
permitted. Approval by the Pace Committee does not relieve 
the land owner from complying with all applicable subdivision 
regulations of Palm Beach County. 


4. Paving or otherwise covering 
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restricted property with concrete, asphalt, gravel or any 
other paving material. 

5. The construction of any road for 
private access or other private purposes. Public roadways may 
be built if the County reimburses the agricultural enhancement 
fund for the cost of the acreage used and the Board of County 
Commissioners makes a finding that the roadway will not impair 
the agricultural operations. 

9.03 Rights of a Landowner 
A. Pursuant to this Ordinance, landowners 
retain the following rights: 

1. To perform any act not specifically 
prohibited or limited by the deed, this Ordinance and its 
regulations. 

2. To exclude any member of the public 
from trespassing on the restricted property. 

3. To sell or otherwise transfer the 
restricted property to anyone of the landowners' choice. 

4. To use the restricted property for 
agricultural production. 

5. To repair and replace existing fences 
and to build new fences anywhere on the restricted property 
for purposes of reasonable and customary management of 
livestock and wildlife. 

6. To repair, reasonably enlarge and 
replace all existing single family residential dwellings at 
their current location pursuant to building codes in effect 
when the building activity occurs. - 

Ve To repair, reasonably enlarge and 
replace all existing dwellings or structures used to house 
farm tenants and employees at their current location. 

8. To place utility easements through 
restricted property. 

9.04 Change in Ownership 


A. A deed conveying an interest in the 
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restricted property shall set forth the language of the 
easement restrictions verbatin. 

B. Within 30 days of a change in ownership of 
the restricted property, the prior owner shall notify the PACE 
Office in writing of the name and address of the new owner, 
together with the Jordie and page in which the transfer has 
been recorded in the official records of Palm Beach County. 

9.05 Electric Utility Facilities A PACE easement 
shall not prohibit the siting, construction and operation of 


electric utility transmission or distribution facilities. 


SECTION 10. PROCEDURE OR NSPECTING AND ENFORCING AN 


EASEMENT er 


10.01 Responsibility 

A. The PACE Program Office shall supervise 
the inspections of restricted property and the enforcement of 
easements. The County Administrator may designate a County 
employee with primary responsibility to inspect restricted 
property and enforce easements on the County's behalf. 

B. All restricted property must be inspected 
at least annually to determine compliance with the terms of 
this Ordinance and other applicable code sections. 

10.02 Enforcement 

A. The County shall have the right to prevent 
and correct violations of the terms of each easement purchased 
under this Ordinance and its regulations. 

B. If the PACE Committee finds what it 
believes is a violation, it may- at its discretion make 
recommendations to the County to take appropriate legal 
action. 

C. Except when an ongoing or imminent 
violation could irreversibly diminish or impair the 
agricultural prođuctivity of the restricted property, the PACE 
Committee shall give the landowners written notice of the 


violation and sixty (60) days to correct it, before 
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recommending that the County file any legal action. 
10.03 Enforcement Actions 
A. The owner of the restricted property shall 
bear all costs associated with the correction of a violation 
of the easement, including: 

1. Costs of work required and materials 
used to correct the violation and restore the restricted 
property to its condition prior to the violation 

2. Administrative costs incurred by the 
County, the PACE Program Office and PACE Committee 

3. Court costs and reasonable attorneys' 
fees incurred by the County, the PACE Program Office and PACE 
Committee in enforcing the easement 

4. Payment of fines, when applicable. 

B. The failure of the PACE Program Office to 
discover a violation or to take immediate legal action shall 
not bar the PACE Program Office or Palm Beach County from 


doing so at a later time. 


SECTION 11. TERMINATION 
11.01 Types of Termination Proceedings 


A. There shall be two types of actions to 
terminate easements: 

Te Actions based upon a lack of 
viability of agriculture. 

2i; Actions to convert the property to a 
commercial or industrial use which specifically supports, 
provides services to or enhances the-economic viability and/or 
contribution of the agriculture industry. 

B. A termination proceeding may only be 
instituted by a property owner after the five year anniversary 
of the date of the closing of the purchase of the easement to 
be terminated by the County. 


11.02 Termination Actions Based Upon Lack of 
Viability of Agriculture 


A. Termination of an easement, in whole or in 
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part, in the PACE Program shall require the filing of a 
complaint with the Fifteenth Judicial Circuit by the owner of 
land subject to a PACE easement. The action shall seek a 
judicial determination that the purpose of the PACE easement 
can no longer be met. A determination of termination of one 
easement, in whole or in part, shall not effect the status of 
any other easement within the PACE Program. 

B. The Circuit Court shall apply the 
following test to determine whether the purpose of the 
easement can still be met on the land subject to the easement: 

1. Whether conditions on the subject 
land have changed in such a material and unforeseen way that 
any type of agricultural production is no longer viable on the 
property; and 

2. Whether conditions on surrounding 
lands have changed in such a material and unforeseen way that 
any type of agricultural production is no longer viable on the 
subject property; and 

3s It is impossible to fulfill any of 
the purposes of the easement; and 

4. Whether market conditions have 
changed in such a material and unforeseen way that no 
agricultural production is financially viable on the subject 
property and in the area at large. 

C. The following factors shall not be considered 
by the Circuit Court to determine whether the purpose of the 
easement can still be met on the land subject to the easement: 

1. Financial difficulties of the owner 
of the property that are not shared by the agricultural 
community at large and that are not the result of a decline in 
the agricultural economy. 

2. The demise of the market for 
portions, but not all, of the definition of agricultural 
production. 


D. No agricultural conservation easement 
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shall be terminated unless it is purchased from the County by 
the current owner of the underlying fee interest at the price 


paid by the County for the easement, plus interest and all 


costs and expenses incurred by the County for the termination 


of the easement, including legal fees. Interest shall be 
computed at the rate equal to the statutory interest rate set 
yearly by the Comptroller of the State of Florida, as provided 
in Section 55.03, Florida Statutes (1994 Supp.) as it may be 
amended from time to time. 

E. The County shall place the proceeds in the 
Agricultural Enhancement Fund and use said proceeds consistent 
with the purposes of this Ordinance and its regulations. 


11.03 Action to Terminate an Easement for Conversion 
. to Another Agricultural Use. 


There shall be an action to convert the 
property to a commercial or industrial use which specifically 
supports, provides services to or enhances the economic 
viability and/or contribution of the agriculture industry. A 
petitioner to terminate easement for commercial or industrial 
use shall provide certification to the Court that the purpose 
of the commercial or industrial conversion are consistent with 
Palm Beach County Comprehensive Plan and applicable codes and 
Ordinances. Termination shall not take place without the 
advanced written approval of the PACE Committee and the 
advanced written approval by the Executive Director of the 
Planning, Zoning and Building Department. No agricultural 
conservation easement which has been purchased with county 
funds shall be terminated unless it is purchased by the 
current owner of the underlying fee interest at a price in no 
event to be less than that paid by the County for the purchase 
plus interest and all costs of termination, including legal 
fees incurred by the County for the termination. Interest 
shall be computed at the rate equal to the statutory interest 
rate set yearly by the Comptroller of the State of Florida, as 
provided in Section 55.03, Florida Statutes (1994 Supp.) as it 
may be amended from time to time. 
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11.04 Procedure to Initiate Termination Actions 
Based Upon Viability of Agriculture or 
Conversion to Another Agricultural Use. 
1. Serve a copy of the complaint on the 
County Attorney's office thirty (30) days prior to filing the 
complaint with the Circuit Court. 
2. File a complaint in Ċircuit Court seeking 


the requested relief and a judicial valuation of the easement 


for purposes of purchasing the easement back from the County. 


SE ON 12. FUNDING 
12.01 There is hereby created by this Ordinance 


special fund which shall be known as the Agricultural 
Enhancement Fund. a 
A. There shall be deposited in the fund: 

1; All monies received by Palm Beach 
County, from whatever source and by whatever means, as gifts 
for purposes of retaining agricultural lands and supporting 
and abetting agricultural practices and activities which shall 
improve conservation and natural resource protection 
practices, enhance the viability of the agricultural industry 
and/or expand the economic contribution that agriculture makes 
to Palm Beach County; 

26 All monies received by Palm Beach 
County, from whatever source and by whatever means, as grants 
and/or loans for purposes of retaining agricultural lands and 
supporting and abetting agricultural practices and activities 
which shall improve conservation and natural resource 
protection practices, enhance -the viability of the 
agricultural industry and/or expand the economic contribution 
that agriculture makes to Palm Beach County; 

3. All monies received by Palm Beach 
County as dedicated sources of revenue for said fund; and 

4. All monies appropriated to said fund 
by the Board of County Commissioners. 


B. Said fund shall be in the custody of Palm 
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Beach County. All or any part of the said fund may, from time 
to time, be invested in any securities in which public funds 
may lawfully be invested. All income derived from such 
investments shall be paid into the fund and become a part 
thereof. The monies so invested shall at all times be subject 
to withdrawal from such investment for use as provided for in 
Section 13.01.E of this Ordinance. 

C. Quarterly, the County Administrator or 
his designee shall submit to the PACE Committee complete and 
detailed report of the condition of said fund, including 
interest earned, funds received, funds expended, and other 
relevant financial information regarding the Agricultural 
Enhancement Fund. Once a year the report shall be made a part 
of the annual report from the PACE Committee to the Board of 
County Commissioners. 

D. Upon authorization of the Board of County 
Commissioners, the monies in said fund may be used by the 
County for: 

1. The acquisition of agricultural 
conservation easements, fee simple purchase, or acquisition of 
other property interests on Eligible Lands within the County; 

2. The acquisition of options’ to 
purchase property interests as described in 12.01.E.1 above on 
Eligible Lands within the County; 

37 The costs of appraisal, engineering, 
surveying, planning, financial, legal and other services, and 
applicable personnel costs lawfully incurred incident to the 
acquisition of agricultural conservation easements, fee simple 
purchase or purchase of other property interests in Eligible 
Lands and for monitoring and enforcing easements on restricted 
lands; 

4. The costs incident to the sale, 
issuance and delivery of bonds, and to securing funds from 
other revenue sources for said fund; and 


5. Such other expenditures as specified 
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by the Board of County Commissioners, providing that such 
expenditures are consistent with this Ordinance and its 
regulations and are for the express purpose of retaining 
agricultural lands and/or supporting and abetting agricultural 
practices and activities which shall improve conservation and 
natural resource sedtectidn practices, enhance the viability 
of the agricultural industry and/or expand the economic 
contribution that agriculture makes to Palm Beach County, 
except that no expenditures can be made under this paragraph 
if adequate funds are not available for the acquisition of 
agricultural conservation easements oor other property 
interests on the First Priority, Eligible Lands in the 
Agriculture Reserve area which meet the minimum criteria as 
set forth in Section 7.03 of this Ordinance. 

6. The financing costs and interest 
payments for installment purchases. 

12.02 The Palm Beach County Administrator or his/her 
designee is hereby authorized and directed to: 

1. Accept donations on behalf of Palm 
Beach County of cash and securities, real property and/or 
other assets which may be converted into cash or traded for 
fee simple or less-than-fee interests in Eligible Lands; 

2. Apply for state and federal funds and 
for grants from private foundations which may be. used to 
further the purposes of this Ordinance and its regulations; 

12.03 Subject to voter approval and other 
requirements of Florida law, the County is hereby authorized 
to issue general obligation bonds of any type, form, or 
character as the Board of County Commissioners deems 
appropriate to implement the PACE Program, including but not 
limited to installment purchase agreements payable from ad 
valorem taxes, to fund the purchase of agricultural lands in 


fee simple or the purchase of agricultural conservation 


easements. 
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8 ON 13 ORIZATIONS 

13.01 The County is authorized to sell property 
interests acquired pursuant to this Ordinance to state or 
other governmental bodies or to a not for profit organization 
that has agricultural conservation as an organizational goal. 
Such not for profit organization must have at minimum a 
history of five years successful management of agricultural 
and/or conservation lands. 

13.02 The County is authorized to securitize the bond 
contracts in order to pay for property interests purchased on 


an installment basis. 


SECTION 14. O REPEAL OF LAWS- IN CONFLICT 
14.01 All local laws and Ordinances applying to the 


unincorporated area of Palm Beach County in conflict with any 


provisions of this Ordinance are hereby repealed. 


SECTION 15. SEVERABILITY 

15.01 If any paragraph, sentence, clause, phrase, or 
word of the Ordinance is for any reason held by the Court to 
be unconstitutional, inoperative or void, such holding shall 


not affect the remainder of this Ordinance. 


SE ON 16. NCLUSION IN THE CODE OF LAWS AND ORDINANCES 
16.01 The provisions of this Ordinance shall become and 
be made a part of the Code of Laws and Ordinances of Palm 
Beach County, Florida. The sections of the Ordinance may be 
renumbered or relettered to accomplish such, and the word 
"ordinance" may be changed to "section," "article," or any 


other appropriate word. 


SECTION 17. EFFECTIVE DATE 





17.01 The provisions of this Ordinance shall become 


effective upon filing with the Department of State. 
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APPROVED AND ADOPTED by the Board of County 
Commissioners of Palm Beach County, on the 5th day 


of September 3 1995. 


DOROTHY H. WILKEN, CLERK 


Baard of County Gammigsioners. PALM BEACH COUNTY, FLORIDA, 
Sep: ; BY I OF COUNTY COMMISSIONERS 
XD. 
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EFFECTIVE DATE: Filed with the Department of State on 


the i3thday of September , 1995, at N/A _ .M. 


STATE OF FLORIDA, COUNTY OF PALM BEACH 
| DOROTHY H. WILKEN, ex-officio Clerk of the 
Board of County Commissioners certify this tobe a 
true and correct copy of the original! filed in my office 


on S 


DATED at West Palm Beach, FL on YAS 
DOR H. WILKEN, Cler 
By: LL D.C. 
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. FLORIDA | COUNTY. ORDINANCE DATA RETRIEVAL SYSTEM | 
È “=<. @ODRS CODING FORM | { 


—— 


“{nstructions: Florida’s Department of State, Bureau of Administrative Code has 
* developed the County Ordinance Data Retrieval System (CODRS) to facilitate the 
tracking of County ordinances In Florida's 67 Counties. CODRS' data base is 
composed of over 25,000 county ordinances enacted since 1974. 


We request your cooperation in completing this coding form. It is to be completed 
whenever your county enacts a new ordinance. Simply complete this form and 
include It with other pertinent ordinance information that is submitted to the Bureau 
of Administrative Code. 


To code this form properly, please refer to the “keyfields* description sheet that has 
been given to your County Attorney's Office. if you do not have this sheet please 
contact the Bureau. We will be happy to fax one to you for referencing purposes. 
Piease fiji out this form as compietsiy as is possibie. 


Thank you for your assistance. Should you need further assistance please contact 
the Bureau of Administrative Code, Department: of State at (904)-488-8427 or 
Suncom 278-8427. 
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